AH 


A.JEH.PR. 

DISSERTATIO JURIDICA, 
DE 


AFFECTU MA 

GISTRATUS 

EX UXIX.it dc OFF.PR.ES. 

SUPREMO " 

NUMINE CLEMENTER ANNUENTE 
* JCTORUM 

• AmpUif.Facultate ad/entiente in illuftri VVitubtrga 

PRitSIDE 

VmO CLARISSIMO 

DN.CASPARE ZIEGLERO, 

SERENISSIMI ELECTORIS SAXONLC CONSILIARIO, ANTE- 
CESSORE PRIMARIO, ET FACULTATIS JURIDI- 
C/E ORDINARIO &c. 

Prdceptore at Jitoomiii honore 

_ oBfr^io ctkndt. , 

Pubiicz Eruditorum ventUadoni ■ m matoli 

In JCtorum Auditorio 

Ad diem ii. 0(fIobr. Horis Antemeridianis 
Anno M DC LXXIX, 
officiosi piimittit 

HIERONYMUS WIGAND 

ILAFFERTv 

VriTTENtERGMt 

, Tifit JQHA,NNIS VlfcCKIL 




¥ 




^ H I 


« 




Z /f. o. N. L C. 
i. t 


air Seneca »/■//, memoria noftra, ' 


Aujcfti dr jam ccrricem porrigebat, cumlubic&appjniit ille commilito, 
m occifbi yic!cb -tur. Tunc centurio -TuppUciopneponnu, condere gla> 
aum Speculatorem jubet : 'damnatum ad Pifonem redudt,reddirururPi> 
fo«i innocentiam nara militem femma reddiderat ingenti concurfu dc- 
dn’cuntur>compiexi alter airerum.oim magno gaudio caflrorum , com- 
militonta :<OR(c«ndic tnbuiiai furem Pilo , ac jubet duci umimq; ddentn 
0 <iiItem,<jTi non occiderat, dt eum qvi non^rierat. Qnd hoc indignius? 
qvta unus innocens apparuerat , efuoperi^t: Pilo adjecit detertfunt. 
Ham ipfiun centurionem, o«i damnatum reduxerat, duci jullit dcc. HabcT 
iracundia hoc mali non ruit regi. Iraldtur reritati ipli,fi contra ro!unta« 
tem fuam apparuerit : damorc, dc tumultu dc totius corporis jaft.tione, 
ejroi dcftinarit,inltqricvr,3djcAM conritiis , ma!ediftis(ji. Hoc non facit 
€Mo ; ftd It ita oous e(V iUeniqrietad; , tota* domos funditus tollii,& la> 
rfiliis Reip. peftilcr.tes cum conjugtour ac liberis perdit , tedj ipla dinrit 
ftfblo aiceqrat.dc inimica itberiati nomina exftirpat. Hxc nonnendensa 
ncc caput qvalbns , nccqricqramindccorum judicifaciens, cuju«tdiil 
fna»inipladdiMcfledebct,dcinftani ruinis , cdm magna pronuntiat. 
Qrid opus eft, inqvit Hieronymus cum relis exdere ali^prem, prius tun ia> 
brr. mordere ?QuidiiilJeridiflet«J«fiIienam detrjbuiuli proconfLIem, 
0cFafrcs liftori auferentem, dc liia veftimenta lc(nuentem,quiatardiut 
ftindebantor aliena? Quid «pus eft menlam evertere? Qmd pocula alBi- 
gerr* QmJ ft in columnas impingere ? <^dc,^ilIos erellere» Feouir 



:*i coninxatu,ltne commilKone cedicrar, qrali interfecis* 

ftc, qrem oon cithibebat , roganti tempus aliqrod ad 
^^y^conqviiendum, non dcuit. Damnatus extra rallum do> 
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qium Tulf, «nuRpir, in ie retertiriir ? Tenetor itaqi i{>roicIffii«, &roganri 
ut ip(e (ibi placetur : qvorom nihil facit, qviujvii vicuui ira, meritam cu^s 
pocium infungit. Dimittit txpe eum cujni pe«ca tum deprehendit, (i pectii» 
rentia f<^ ipeih bonam polliccror? fi inteiligit non ex alto renire neqri» 
tiam,rcd fi]mmo.qrod ajunt, animo, inhcrerc. Dabit imponitat^mtlcc 
accipientibut nocituram nec dantibut. Nonnunqvam magna fcetcrrJe' 
riuiqvam minora compclcet : fi ii ia lapfii,noncmdcliute commi fla fiiat ; 
his ineft,lateni & operta, & inveterata ealiiditas. IJem dcliftum ia duobp 
non eodem modo affictet^i ai ter pernegiigenciom admiflt-raltercuraVOiW 
necent eflet. Hoc leraper in omni ammadrerfione (crvabioutlciat olte>' 
ramadh|beri,uiemendatmalos,alt<ram,uttoUat&c. Liceatmiig utiin». . 
genio Seneca, ne videar regulai pnclh-ibcte judici , Sc fillere mahim inve- 
tcramm, eieji jungere Caliiflratum. t, ip. ff.if O^t.PrtJU.o^i idem ma-i- 
Ium escentur, dc ad («litatemafl^usKfagillratut vocat : Ot/tn-MJum 
efi jm rtdJtntt, ut im udetntd» fviiltm fjuiUm,ft /rthtdt ,fcdc»nttmni utn 
fstijtur , iuiJtmun4tUuadjUuur,nifr4lidtifmmndr»immuUeri»rtm 
f4milijrtt4itmfr0viu{i4lttjiiitmn4iu, ntmtM ttuvtrfiuitnt ufvMi ton» 
ttmtm digmmtit ' unitur. Sed tf im ttgmm/cemdm ne^ txttmdefctn 
ftueet, dttt wulet put4t : nt^ prttiiiu emUmroforumilUthrjimmrimptr- 
ttt : fd enim ntm tf temftntk tf rtlli jm£tu, emjm mmtmi metum emUmt de- 
tegit , fmmmMim im jme reddi detet , mt mmtorimttm dtgmtmtk ingemit fmm 
'atigttt, qvi textui graphice exponit officium jut reddentis , dc qvo moda ' 
outoriutemiervaieqveat,evitaciipesGmiia£rc<Ubut , qviprivatitmcffi' 
chiac... 

f. n. Noa mirabitur qrii JCtum Romanum adeo ad Stoicorum Sa« 
pientiam fummam accedere , qvia alia veftigia Stoicae dodrinte ia Juri*<. 
prudentia Romani notamus. Laudarur Chrpiippg SummzSrotca; lapicn\ 
tic Philofophus La.fJXL, cui opinio hzfiflc dicitur »^\PlmtdreLCtimitu 
4e Sttiftf : pMgn cirem fm ! fatum tuiflmutJanam in utero 'planta ritu rir- 
gelari: ubi jam cdirut cft firigeficnccm exacre indurdccnrtm^; mutare fpi> 
ritum dc animal fich ; iqvl Icnteatia non alienum ovod in md L, 

TmU : dicitur : parram non editum hominem non niilTc dicendum , ima 
jure benigno nomine filiorum dc filiarum pefthumi dc pofthumc veniwf . 
C*»/';p.].^.^oirr/f.‘/«r.'NoIi tamecicosdamdamnaread StoicamSa^ 
Aa^nam dc Plato amicua L, fu. ff'. de mumd: de AriftoteJis amicas 
ehyilar/magit verd amica fiut vaitu JCtuRoiuams.VidJiiiediswrif tfeftnku 
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df J, (i J. u.ihfM, ii. QvimTisntc aliorum fbtpU ntgfcxetuit , (icukl rc^ 
flior* foric ratione uttrentur. M^gnif.D. ZiegUrm in Dic. Dijfert :frtlimt 
Subdubito proinde umunAciflotcUtes fuaPhilolbphii morali taiuundetn 
pr^lUre Taleae, qvanium ex uilu plina Stoica demptu ineptiii exlpe^n* 
dum cd. Non enim omnia Stoicorum dogmata prubaiuni , qv« nnn rard 
inhonella. vid : Joftfh. Antcn Gonftl.dt SnUtAdPetren. Arb. SAtir. ittfrd- 
/M/.neqiqricqvi^ criminentur alii dvTSx^{!^ Stoicorum probarunt JCti 
S.j.ff.deftcul: (f L.JiH,ff. dt ban.ttr. natura enim dc natu* 
nlitcrnoianc naturalem & purum phyficum impetum I. 49- f- folati 

GvtL Croi. dt (rincip cjmr. nAt. CAf. t, §.j. Sc cAf, 1 . f . IX. Je qvia confilca» 
. tio bonorum non imminet omni m calii huic delidlo , aded non probatur 
Juriiprudentia Romana , ut Ii admittas conlcq^eniiam, metus Iit ne Caroli 
V. Ordinationem rrv». 4'/.!^, ejiud.ccisaiRU infimulcs. CArfz fr. Crim, 
f4rt. I. gv- t.n.gs; Honefta vero afifcduum in MagiRratu averlatio , contra 
qvam malitum C..llilh'acua amice cum Seneca conlpirat. 

i.III.Qram turpitudinem vitat optime cognofeimp ex oiHcio,& hoccK 
incunabubtAus: qvxdtlibatHermogcnianut. L.j.f.dc J. (S J. Ex hoc 
jure Gentium incroduda bella, dilcretx gentes, regna condita &c : Audo 
. enim genere huntano, ac Ai miliatum numero iudies crelcentc homine», 
qtotidianii ca/i^us moniti vitam humanam A dirpciri,qvit<ji aibitrio Ato 
colcrcntjccmmudain non efle animadverterunt. Itaqi ufu exiger te hu* 
manis nccesfitatibui Aacietates civiles confticui capere , eas vero cum 
absdi ordine parentium Sc Imperantium Aare non poAe inteliigcttnt,clc> 
dii,runt unus vel piares , qvibuicuramrocietatis commendarunt rcliqvi, 
iUosqiAmulpoteAaie jubendi, Scqvx hanc rtqvitur,refraAarios cogendi 
inllrudlos voluere ad rocieratem ita formatam Rtnip: dixere. Cernere 
iunc Acet genus humanum utilitate dcnccesiititc invitantibus, naturaliqt 
ratione diaitance,uon tamen fine Dei T, O. M. nutu & finguAiri dircdU> 
one in Refp: coaluiAc Scc-.MAjikif : D. Lyf: in Difi. tr» Imytr ; t»mr : 
id«m/>>.‘rm/».‘$.S.Qvem ordinem conAituendi Magimatum Imperator 
§. II. J. dt R. D. optiitc Aftit : civilia autem j ura tur.c efle cccpcrunt ,cuia 
& civitates condi & Magiflratus creari <Sc Leges fcnbi caperunt. 

§. IV. Lege vero fumma m cirkatc potefla» exponit voluntatem de 
/brmatadliones in civitate exiflentium ad lalutem communem :^c me» 
xito PApiaa*t\u%L.i^.deLL.Aj[/ijiir,<{\od Lex fit conimune piatceptum,vi> 
rorum prudeitiumcQnAiitu.nttdeLdiarum , qvae IpotucveJ ignoranti» 

A J con- 


.co'^t^4lIK1tur enerdria : ConmunlyRcip /. ttt» 

gjn»(kCn-intio,&cum«o(ntmiiiiSipiin«iacoucord3nV Prrci^o com- 
ni::'yiMiicil.'-(^cun\lttnui<>Maiefi«>cni>n <ly|Funclirir-ptr totam 
'tcn A; univcffitvtumperMcpocpll, & ad Deum^uki K$crr. 
tcrb : di rnutnn Dti i/t.Qvai non (ine prudentia iqvenituridii 

inciitoaodit virorum pradcntufficonTulcaic.Mctji Dii Cint '^vi'dritatcl 
colunt :&ltapius tuglcAit Lcgibut ruunt contra commuoein.ialutei|i 
iautilia terrx pondera & mcmra corruptu. Gorf: Btcalm 
fMrn4rf.tS.<\txdefoQxt humaiutatc odium incommodi, mpleftiammj 
Ic am orem Ru recinent, tc coercendi, fune toetn poensX. i f. t.fM J. 

. f.nereldolotVclnegligentunolenrRemp: Ad Leget ve) obicfTandM. 
bbdici obtigancut pa«o iubje&ionw. 

V. Sjtnmis vigilii* rcro£iaunl((ipradeatil curet, ^rpracftRetpi 
«t annuente DEo f.r. J* t-cgesuqn. tantum, nntftddp' 

ebrerredtur. Mctj; tamen liftt ubjRp che/cd aliorum oculit videre dt Ctt» 
tam uigend. ad ntcdiaikvaDCia R^p: Legcr,aliitconiinitt.erc.CQ^itttff 
Mignaeoim negotia magnic egent edjt'’pi;ibui. VeUej: Inde (h/n^tfnl 
in b,rrtl:/rinc$p:t,t. t.jt. eleganter Reifi.-ipeciem exbjdset imagineuiiif 
Imounii. Ubi caput omoium eft PiincepMui OpdmateMutpopulus,pe> 
Mi (]rem Imperti fumma eft. Oculorum partet tua atur viti in Rep : bon^' 

I adrumduAjinleiivimur. Aurium munia Tube unc, rubditi,qvi imperata* 
iciunt Lingi'aiimteruditk>uepncRanut,cx qvtbue Leget dc diiapU*' 
nat audimus. Capdioiicapucpcniulotrepralciuantinjjria a£[e&i,q*i 
apem VLigiflratwiimploiant.^nusdt brachiaimitaniureafitcs& no» 
bile(,qvihottein reprimunt. ^edes,momnia(ulLnenc memora , iant^' 
yj<;olx.vidaiBoaui^^ordin&u»nibmini(lTaarei.'0/Ia dura,()v» eatp'. 
aem f^clanifra^elirfifiint 5s|iietKes.<)vibut ovieiit & Retp:'cura' cfLCor, 
^odpafdmnon videmus^antfanuliaret i.-uiini , <{vi ateano oonfilio iur 
Vant. Dcni<|i coUom.tpro cepiCi.corpuc adhacretfe^aiAor impetoatium, cx' 
nodcpenduorui-usob^atto leu Rtrp:Nec incpi^ruc,qvU corputeft: 
«vitat,anima ai.^arauqram accedit Majellaf : ksc n. £i>}apo:e!tpriA«. 
CtpiitcrTcllciB|t.ep:eti]ifubfant Toiumatet eorum , qviiuntinRppt.. 
#ram«di i.tiaaz uuaetribaitPhyGcafaeuIt.ites,ir>c<RcAum3cvo|untatem 
^ncjtreieeiautdianBiijmaiUsidttoitide.nruntln ciritace,qv«g;u» 
Lunant .a .onestiviltteonfflium ^cm sjiifrid.t ^ 
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f. VL Ifeeiaip«tkn<efpfB«iuu(M^cX£fMiilnift)(titiifnVA;(Ie* 

.. «ti ntcc«ilt4» achibciwiialio«scci<iitex(Kuio jt ribm M<j; dc fuai» 

■ anxldidioRi,<^rxBBUidanirMigiAratui,<{viin A corfidcratpnuUaib h» 
bct potcftatcm in cives utpote ac^valii : sravaJis Tcrd in non ha- 

bet potcftjtem: ex igitur fubordinario Toluntatura &in»)vaJiue,atM- 
■icnpotcilacc Superior» mAru&us dirigere (ubtiirorvai adioner vaJcfL 
Indc potcftatc alienft hic jprxdhusduph cero refpcdhjffi adn iftii pubLca 
dtprivanun. Publica pcrionanoirinanir (errans limites contelix pocc- 
ftttis,nihilagitcxced<ni,dcprivacuteTadit.£._/.^ de OJf. Pre/id ; e-eQ,- 
cicntclane caula,deficit clTcAus, tc poteftate limirara conccH^ abdluii 
agens nifailag».Coaf.Yr;J.^r0’ rxfriimfetMfe Nihil proprii haba' 
caliaCBSCtuuhiajedare^ccadrcflju-iuni habeo Julianum in L. f. ff, dt 
Jdi/J.^ttbiilli potcftatena mandandi Idifiionem aOcrit, <jri Idiftionet^ 
fiiojurc non alieno beneficio habcr.S-o jure habere eft Jure Magiftritul 
kabi»c.Z^.r./'.ie Offer rj: fcu jure reddente riifua ipfius f cribra non 
alieni A notatur lUcJncjvo (diiT lo fomiaiiter refidet. Hahn ; xdlTrftnb; 
it Offe : tj :Nd.6c comparatur t jm eo,cui a Magifiratu mamLu IdiAio': 
Mc principaliter data cenlctur. L. 6. J. d. Jdut. 

VlL Igitur ad Magiftratum duo rcqvirunfur. fiotel^i Sc pti». 
ieotra.HhtutlitMagiftratus, hxciit redi exerceat ad faluttm cemma. 
Bcm pto roto commilitonis. Id qvod confUtuit Magifiratum potefirt 
afiiCa^iefiicaGcmfillitrolumaicnvitperronailfa privata publlc^qvid 
moliri pofli*. Haec poteftas jureRotnano conflitueni Magiftraiui» 
dieebatiirJurisdiftio.Qvod condvmathtbii.tdg^efiti.deSeiurar \f. 
Jmri$it&t» mt • r/f ifftttnftrrtttk Utgifirttmei Remunur» eonjfirnert. 
CufMthftrttrit erig.jxr.Utgiflr»tut tfi perfiAtpuUiet , ^vtJdiOittit 
frtefl. HuicfcntentixcoBciliari pbteft Ariftotelii definitio Magifira. 
tns L.\. PiUtk. e tf. iinerpret. Gipbtn. Magiflratus eft is , <jvi jiu habet 
Confilir capiendi) JdidHonis 5: Imperii. Loqviiurcnim ririfloteles vtl 
de Grxeis Rebus pub) in «jvibu salia forma Magifirartw : vel irtproprib 
•ccipit tctoiimim pco tjvOv» Subjedlo inflrudlaPpotefiate politica. 
Non vero admittenda fententia Giphanii c. h afferentis ;£a Atrerir/n 
rWfiar »*tit et.fvt dt i aperit verUfima wuxinte^ prtptU tfft viiettt. 
Ktm plttijf omnes mtgifirttui , ejvaptrrefiim mtgiflrttmMe^'jdiSit. / 
mtm . ne^ etuffii ctpitndi jtu htient : er fi ftpitu JdiU tonem : qvemmm 
frit fiet txtuuitKt e/l tmuriumcrhtvi* Aitgijlrruin frtfniimlmptfit^ 

tnitm 
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tu}tinuh4jk»tp4rHttf 

fi»,mulSdt$» ti e- ptmtMJt : tue JiMmIt fimttwii nugif^/am 4H 

pntprii, g9$rmm »uOHmfit h^mumifc. ubi f hoaA^anadmitteiKini 
puto Magiflratun poiiui ede cocno/cea<lom.ex (niperio ^t«ib Jdifiid 
ne- Impetiufnemqiveltiucllii^Kincfan^elinixnintCiiuxniiBt^oal ' 
cc4o nuilam Jd-duxum efie cfiiceccmiuu inodtca coerciiione-4./>-|ia 
OgU.*j. Tcd nego conrcqvcniiimadpotni«liia partem Magifcai 
tu*, jdidio cQ Subjeiduro cui inhzrtctafepatubibMrniitcum 
propccrca ut inobedientet posTint metu afacojuf mali ad «fficinaifiium 
J.Primarid poteAae MegidratiH coniliHr tb 
.jubendo :ltcundaiia cfi potefl» comendo adigere ad obcdicadaaMi 
in fubiidium rucccdit cocrcitiot dciirmat JumdtAionemiCoidebeVMi 
rubcile propter tubjctfUoncfB&cohrckntiami' Modeilinut «legaoni 
«irtuiu Legum exponit 7 - Lcgiirirtuihxceft : impaMri^ 
vctarxipcraiiitcrei punite, Magiftratna cxei{TiTur Lege* , dr cft eiva emi 
juri* dvilita«;g. , hab^pocelhtctnimperandivei»' 

tafidi tiJdlAiooif>paaiaadidccoertcad»,ri mixti imperii ' Jtiritdli 
Aionii funi caiifara cogner(tcte/enictititmdicerc,dcetroere,lrainKNti 
Imperii fcatcntkim, decreta ,i)icutajufla exeqei tDiMrmilitari,captii 
pi^oribuaautiauliflaexafia.l^n. po> /?/././. rj. n.i/.- SltniH'dMbir<t2 
ITt fiah.it ^rkiiQ. n. VU. tftit: rem declarat : mixtum fmptrium 

noneil Jutiididio.fcd ^id jurhdidioni cohnrefli , perinde drpaAnm 
^adieAuancohcrenicontradui, noned ip(c contrame. AnrinttllWl 
Cipiuniutc, I. mcnim ln)pctium,qvia ad Imperium Magiflratnitcfm' ' 
anmudveriionemtqvX FOXoorarmeramiroperium. t.i f 
ti. fiT Lij. w-it Jutintli. dc non rpeiftXtadmagiAratiiniiUt taiiiitlJt Rcp<* 
,Roin. dc.jure proprio f. jure Magilhatu*. Lj.pr. fi Jde 
^ H»c potcflai exercenda ptororo Superiorir’,'coliiWi' 

- » V fuppedi-jtbanc |Otudentljf regulam, ut Id coii^ 

i maxime 6t idonioi, dari dcconunirrifoldt Mttfft^ 

iratufcti^dum. Ad optimum vero MigiAratOin rniiorxm 
tripXldj^. l.ft/it. j. e. f, primum qvidtm Audium de amorem eij^ • 
^Kempb r. AatumReip. deinde munerum db officiorum magiilratuVW^ 
,j|altaism maxiisam : icnip virtutem dr juOkiam dtc- Si/lumJt.ff 
ttfy. t-s,, Dumaf.igujir Uthm virm 
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bdlti 8t innocihtfi riri officio fiingiopnet.r.^.J././. ' 
f 4 m : ertiji .'Ivfigfiif .-D. ZhgUrin DU;m iitf: pratlim .• %. W/.Virura 
«robonum concinnatbell? 5>«ri*^.-/?/.Sinobit animum boiiiTuf 
Ikcrec inTpicerctd qvam pulchram fictcm , <]Tam ian Aam,qram cx 
ougnifico, placido<ji fulgentem vidcremui ? hinc Juftitia, illine forti» 
ndinc«h4nc temperanti! pradentili}; lucentibus. Pneter hai fhigaliiat, 
!cconcinentia,dc tolerantia,5c libertas comitaiiji • deforis credat?) ia 
homine rarum bumanitadt bonumfTplcndorcm illi fiitmi affunderent. 
Tiim proridentia,tiim elegantia, dt ci illa magnaminitas eminentisfi- 
' ttta,qrantum Dii boni decoris iliii^rantum ponderis gravitatitij: td> 
derent f qvanta.clTet cum graha autoritai ? Nemo illum amabilem^ 
^ ooa fimul venerabilem diceret dtc : Ubi ionga ferie decora boni 
shri reccnrenturi(]vx afferre longum eff 1 . 1. §. /. 

Jam,qvK(i|K,ait,illa! virtutes, qvc judicem decent,!? fingulatim ex 
ponere Telim,vereoriDC& face dc viatico opus habeam. Non aliena 
abhacfcaccntia.L. dirO^.‘/fa/V ubi humanitatem jodici conl« 

pieBdat,deiiianrve(uditiem.d( tngcncre,nevincaturaffeAibut. Qvil 
«aro eff vincere affcffudoil? vsrtudbus florere; breviter ait. Mignif ; 
DrZieglacc.l.S.Xiint.abomnibusaffiedlibua vacuus , cum jufftis 
alie oc()Vcat,qvi ab affeff ibus regitur. Calliffrati mentem penetra» 
bir,qvi componet rerba in £. if. rationem csponentia .* id rium nem 
g/fcsa/laa/Mdf rff7</WcVw,cumdefinicione juftitia; in £. tt.pr:f. 
idry.O'^. Licetcniaconftani dc perpetua voluntas exhibeant ha» 
bicu^eieAivum. C»nf. Vtn» ‘tij fr~J- dt J. £f J. qvi gencricaa 
«ientiam efficit virtucis,fimul tamen ad Juftitiam in fpecie refpesit 
Jdus:qvod Serenislim: Saso in/rasw: dttif: Eltii : S4xpt$ : cow 
firmat « afferens propterca varietatem jarii in iisdemncgociis feab» 
togafle, qvia juftitia fit conftsns dc perpetua. Res ipta loqviture 
judes debet clTeconftansdcreftus dc obtinet: talia fune pt«dicata> 
qvsUia permittuntutaruo fubjcAo. Nempe juftitic profcflbremfe 
vendiuijudeside talem qvidem,qvi in ufupradlico dc exercitio ver» 
fatur. At, juftitic vocabulum, prout in judice effcdcbetidc ut jQft! fc» 
riiturfcntentia,non nudum denotat a^m externum, ant valunta» 
Cemfuumcuii^,- tribuendi, fedmultd laxiorem (ontinec ambitum, dic 
io untBBilcdsffvaditjin qvantum juftitia, qvac diciou uciverfalit. 
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Misjhi^virtmttmdrtitr4mbmtfi k t mk m hu, 
ftriimk:k 4 €tf $x au/k tofutm mut ja/tku itttmim mnMmfum^ 
sBsrmuvirtmKmw^/mtftfUdmtar kmjm ktnm fM 

f. IX. Hoc f«|viCtum MafiihitM caaSoMCor wgnU. %r/ 

J. it »ft ifmd ; 6r fvidm $ tf rt mu kUiJ tbfmMt dtht jitkt» m 
jmicHtfvim Ltgim t»t€^kmii 0 mHm,Mtit m»rilm fw»dttnnlk 
iaat L««i pr«c(pu(UTtrtmibi(i*«lo<uu AriSocdc, IUbA . 

^oddia>iaired«rattOtftMiiiijJiMriiaium<licitiu.«fi gmufiliifr 
■ras><& OM Cnc habita ditw»cailib«tKCMiite pro faiuu Tocmi^ 
tiiappUcMcncpatiitobfCAiciMibai>^«pcrf<tAioi ^viararapr** 
f ur nnligcniMai acoludi hanc potcmiim naioraicmcafl^a^ 
f^licitWc^vi poflcntdctbcnrc conlcoTtonca partkolarw habaa 
ftcpcAua^ fiamaMnafocifuiuciuwj. ralBMDi& (ic baoo* ndr 
4ant.TclaMralk(r*clciviliMrMta poriui4c fpc pRaiorao. £.|> ( 

pnKcpiam Mncraliafiinuni honaS) 
«ifcre.£-M.f.i.^Wi^Tittiiormig>curficCfitbaaiM I qnncacit 
Bfaj«AatispMcflaufaB4«t.a( La^fciat afplkaraiqv* pcccipinat 
Hktutt : ipoti «liB nnlk capi4o.ft occafio fttftta» (an« acrcB^ 
dbvirtuttiB MafiAraraiobiictuit.Nc<iiabfiiQUBcll<l.ao«ine coa« 
flantii & rc^iiudicitUtoc nigrat vinutcaaflitrcrc^ribaiindigcc 
Magifharsa.ut fitnt fanituio,tcaBMranttai libctalitaa.mitaa &et 
C*ttf:if^^pt^iD.Zkgkr.e t,i-i».wnfntnio naaini & in rpccw 
.injunsiiatMagiCTafuiMiX^.i^ folct cocr^ctc iram. Tcheanoa» 
ntfimumiClaut frena. aiMum ncetilarium umcn ad confcra»' 
tioncisgeneruhuBaaLhfn|ucainnosia& injuriofa i»vadiuK«dl; 
aitamdebonaqvacun^}aUacharu(iBa.^vK arcenda funt par iraoi 
j^omodo.auUum«ji imperium excrccn potcA £ne ira Patrem m 
, Rep : Roonanl iotoarc uuiniAum {orcaitn & aacii. 
tff*l<lnfm:L.u. Cudr/iarr :/#rr/f : r«i|firea4i>rajn.VaaaeiIeipota> 
taadomtniiarctaotfina aodraffedu- Ingrarcicit nfcefciua ir<c 
, MtfeAioribof ciTiuiibas: Qvo ma}oraoun focictatico ma)or m«- 
li^,dt qvp major malitU.aooufor ita SabiU modo rti2cra'ioaiv 
yn non permijgU|Utbomoh o oi)a> noceat >Biii bona nliciijoa eoa- 

i ftiynck- 



fcqvendi catofa. K.Sth 

fiin^ prodent ponit,ut Plato ai^^ia peccatum ciV, fcd ne peccetnel 
Sevocari enim praeterita non pommt datura prohibentur • & <|vo« 
volet neqvitic mali cedentit exempla fieri, palim occidet : non tam- 
tum ut pereant ipfi , rcdoc aliot pereundo deterreant. Stnetmib 
irs. 1 . 1. 

f. X> Praeter Manfvetudinem ornet humanitae Magidratumt 
ad qvem confugere folent defenroreffljuflinedc vindicem iniuria- 
rura indigetet auxilio, confilio, ut laborantium vitam,rpem,& qvie* 

S id cordi folet ede nieanir. Ad hoc officium inviundi funt fvavi ac 
ciliconvcrfationeane metu frendentit Indicit dc difficillimi de- 
terreantur, & nOn tantu affli Ao addatur affligo , fed preterea odium 
aJator inter fociot cumdasmo niaximo Relp: non decifa lite, de 
(denegato acccITu. 

' 5. XI. JAono/ho InZ. /p. t, tnagiv et re videbatur efle vida 
evitanda Judici defignarc,qvam vlriotce expoacre ; nec mihi religio 
erit cjttiduAum pro virili fcq vi dttraafirc ad vidorot affert, qvt 
Kfagiftratum impotentem imprudentem filJunt Q^d ex Stoica 
5 eda hauCfle videtur, qvc i contrario proccdel>ar,& uuiimma lolla- 
ret vitia,ne avidem minima admirtebattS; nec a|TcAus qvidem mi- 
nimoi permittebat. Mdg» : 2). ^egt:c. /. f , ij. Penititit cognofcimui 
rem ex intentione agentium, qvxeptimd apparat ex ftatu nacune 
collato cum ftats fubjcAionii. Homo I Deo per naturam defiinatut 
focietati,Sc propterea tranqvillitati.jSc ut obtineret hunc finem in- 
flruftuv cft natbnli )urc,qvod accurate perfidtad amicitiam iilade* 
Sed malitia nativa rapit in divcrltim picrotij; , tx, a^edium , qve noe 
tantum diligimot. Hnc pellit armat in fociot rocium,rotunda qva- 
dratis mircet.& omnia mtbar. Libcrioi hoc malum invadit, ubi nvl- 
lu« Superior ex hominibutiA: omnibut licentia fentiendi reliAa,de 
qvod tnajut elHn fua caufa judex conllituitvr qvilibetiqvi modue 
}iii dicendi hodie inter Reip : obleryatur,qvannr pum nirbir & dam- 
nis dcqvijuftitil meum non (fi exponere- Qd /latut fiiciU poterat 
huraanioribusruggcrerenDneirarnbfil{ehdum,red Deum T O.M< 

' voluifle-ur ad beatiorem fiatum tranfirem, in qvo remedium contra 
merum amorem fui & odium proximi pro captu humanz conditio- 
aii«,& neaftefiibui Uibjiccrcntnr malit focii. Hicmcntc cnalucrunt, 





Sc arbitttam varam fumangi cemoiflva uni val faoeU val oouii • 
bttf.|>rou( iogcnta coeuntium ad mmebac ui,ncagam de omni etir 
litate. teriiuicflctiad arem negotium nonrpedUbai^.^vi iioe il«' 
Autmilitil untcuiotiuu juttribucm Ncv(r 6 c 0 ct JupitcrCncful; s 
minc.potcAacemrcdigcndtinordicamiuflut cA-Qvo'fine dcfna^ 
dantur in civitate ciiilcntet.ubi MagiAracui turget aficAibui,dt tf* 
ciduntad tnalutn.^vod aded averlabantur.iB ilatu oatuneln brai' 
neoaiurxScTutaioruobrcrvanttqvod cum brutis commune ceul^ 
uitidt qtymdam anim^homims potcAatcmrenittivam AatUMntii}r« 
affundit affcdut //. Cr0t : dtJ.B.lS P. /. a. C. a». §. l'.D0l0rimf*ni_ 
mtigdri(ff:i0mfrMi/^u/emHMMr0 t0m0 cum btfiw b^tt 

cfmmuutM : ^ tmm iru mt /n bi^iku* ip humuir ftrx0r fdugttuic cin^ 
0$T^b Sffttaum rtf0naUi MfruMi ^fttu$i^t0j^ /e csrti rMjtj 
mtUt/if0/rr4t»rmrj,fX/0ii0utM/trmntStt;(^i itaij^ Icorttpr 
duum tmpctumiintptut Aoe dubio ad regendos alioii » * uaniita& 
Satum in qvo nulla locictas tijva feniitivam animam homo non efft 
focialist Tcd in co AatUiin gvo proprium qrzritur bonum. Eruto*, 
rum enim appetitus omnis eotedit, utfe&;rua diligant, dVjim. 
d0 00qv0jjufium.l.i.f.0.§. a. 0 'i- ubi cxinde'clicii rpeciuiortr^^ 
fendere viiamitutti corpus dre : Magifiratus venis prnrupponit 
nal focialc , qvod habet amorem fui temperat amore rqcii^,|n 
Kra : Romana olim dubitaramaff|Utrum cacus Magtffratum gdaiN 
poilit : fc ad novum Magifiratum adfpirarc prohioett rclponfii^ 
cfi- L. 4 ff 0 jl 0 t; nultd magis arcendus critiovi nihil humani 

^dit I . 

1- XIT. Menelaus apud Lnciannmdlu confabalacuscumlfrbtctiVi 
avi poterat remunretn Leonem, acborem«a<^vami ignem ,ad^: ■ 
■M* olsv o'S a % 0 %fjiyu» vscpcMv , v ^ trenei blof :vidcM 

vidi , fcd tamen res ipiamonAronmiliseDieundcmviiicli»! ignem 
& aqvam fieri- Pro ffionAroqvoq^effMagiflratum modo cscandei- 
cera • modo precibus calamitoforum Ulacrymarc,refoIvi io ffammof . 
gc mox in lacbrymat. Utcr^; motus vituperaodus. Ethici loluit U> 
Iracundis rpcciem nominare escanddeentiami qvi citius qvntm. 
par eSirardtmir , fubitd<(/placamur. Qvod vitium nonnulli Ethico- 
nm animis gencroGoribu tribuant.///rr Sed Auc 

•buiMstiittnaiBoaHtttditefuuawl Sgseca KetHmJ 

..... ... , . 



mdj^nttwMnrn 

rt. titn tft enim ilid m^nitn4t,tum0r efi : pee e«r/*rihu t»fU vuiofi 
btmerk inttr^tJn morbf incrementum eft, fiJftftiUmt etmntUntU 6(c. 
Tantum «beH S tnagninidine animi in • ({Tantum 1 fortitnciinc au* 
4aciaifduciainCoIentia,abauflcrtcaic(ri(lkiaii fcTcritata crude- 
litas ut exulcerata dcacgra corpora ad idhia ieviflimos gemunt) 

ita muliabie maxime de puerile virium eil. Ac incidit & invitos: nam 
viHa-qvotjipueriliaacmuliebriaingeoiaruni.Ne^iadedfacic t pro 
atacundia voluntatem verfari circa duplex objcAum bonum drma- 
lum td appetendo hoc averfando ; diverlifliraa enim fune aTcrfari 
malum ,&excandcrcercadvcrruseos,<]vosmaloiputamut : Illud 
«eragendum juxi^redlan] rationem , hoc nihil redii fovet non enim 
iaduigeAdum afre4tb«)s,ut deCderium aficdluum impleamus: fed di- 
figendifunc i fana ratione ad focieutis humana; falutero. Nemincn) 
fuitre poteA perfectionem primnvam in homine fubordinalTeaifc- 
dlot voluntati , voluntatem Inteilcdlui petfedle ioArudo voluntatit 
fuperiorit cognitione Qyod naturale vincnlum ruptum hominisij; 
«iKium eA conciliare inter /ci^yantum poflibite,rebcliei facultates. 
Auget cxcandefccntix tprpimdjncmf irafeico malo^affedlum ante- 
malitiae cenam notitiam , eo momento , qvo vacat cognitioni dt pu- 
Mt effe malos A> fit. if. nihil enim conAantis dc reSi in ejus modi 
judice eA : ConAantia notat hrmitudinem animo infitara non ab o- 
pintonc fcd a judicio dc rciAi ratione Li//l libr. i. dr Canf.^rt. C4f- IV • 
opinionis indolem exponit ita : opinio non aliud <}van« 
ratioaU vana imago dc umbra. Cujus vera fedes , fenfus; origoiterre. 
Idco^i abjcAa dc vilia t non erigitur , non attollitur , nec altumali- 

J ivid aut xthereum fpcdlat. Vana eadem , incerta , fallax , male co»- 
ulenst mali judicant, ConAantia inprimis animum fpoliaDs,dcvC' 
tiute. Hoc cupit hodii, cras fpemit: hoc probat, hoc damnat: ni- 
hil judicio , fed corpori fenCbusij; gratincani omnia * indulgca^ 
Attj; ut oculus, qvi per nebulam aut aqvam infpicit, res. metitur fa»- 
fo modo : fic animus , qvi per opinionis nubem. Hstc bomiiii A co«- 

fiderts malorum mater ; h»c audior in nobis confuf» dc perturbat» 
tIw. Qyod cur* nos exerceant ab hac cAtqvod affiefiut diArahaut, 
«bbic^vod vicia nobis imperent , abifU: luiji utiiqvi Tyranni- 
^ B t de»: 


J^fub1it]m'^dT{ntevohitt , tcHiwf ii>t« omitUi wW niw 4 > **• 
cem .* fle nobit , fi ferid ad bonam mtntcm perj^fiau* i dejiciendas 
caftetium hoc opinionum. Flodhiabifflur enim cum iit Temperi fli^ 
penfi I qTeruIi , rarbidi non Deo non hominibus farit cqfi. Ut narii 
trarujdrinanltcircnmajgiturinraariomnirenio : fic in nobis viA 
illa mens , qvam pondus dc tinqsam Tabnrra rationis non ftabilisfc 
** t*. XVI. Qrid boni Iperandum fit de fiircme , patet ]ue debebS 
reddere, qvod tnraJubium' efl ]m applicare n^otiis obrenlentibis 
Ap^litahiroiusqridneceflf^umexi. 5 a.^.j.^iSiT L. AqsUi colli|i 
poteftiin cauia jue efic pofitum ibi alimmr CubMh.mlitr: BrKsnfoi 
tM/: IF. cauia JAit,aiMdcm eft qvod negotium, contnidhis,obligai^ 


ret : errd :¥a£Higitm Ipeciesadqrem eftjut applicandum, ^genter 


fecundum omnctcircumftantiaconGderaada.A^aa.f.^^C £*• 

,^j.qvodexrcconllituere<licinirin£.r.f.y./!Ad L. C»m;dt Sittfk 
minima enim circumHantias jus Tariarc Tolct, dc dreumihinde ijicc}* 
ficanc fii^m, Conf; L. tj.ff, df/gn; Accurata inde cognitione opoa 




cil,qvi Tultjus a^pUcarcmcijifTuftra Jprpdentia,qrc noo tantum ffi- 
cit habilem ad rei^ndendum dej^ , (ed i^mad MaciftratpiA, 
Str»v;Ext/.§,jS,S.J,p,dfrQnbitar fffo4fit ars acoTid; bpoi. T 
prr/lifr^-i^J.bonptenimreddit.dltdpcecaqrumaD tniqvo fep; 


L.L 


fedicitumabil)icitodifierncre.i^.r.f./.^ray.*atqTitatit maxinid eil 
applicare Leges, ut utriuiqi Superioris vohmtat innotelcat Arobtineal. 
Jum qri generale jus cacatis vetbisde ju|ca fj omnibus cafibdk 

fingularibus , non attenti LLtoris mente , dc nulli circamiiaqdaram 
fubiil ratione applicare srelit,procul dubio fiet injufiisGmht. tFijf: dirV 
ddff.n. J.^.HujUs mbdi prudentiam enpit sci iinperitia,Tel aSeftue, 
“ ' - ■■ ■ - impetu. 

pliciam qii 


yefdolus. L. II. S, 'f. ff. dt fan ; Delinqvitur aut propofito i 
aut calii. Imperitia culpae annnmeratur. §. j. J, dt i,. Jql: { 


E ^fe/nt deproHcccur,oiHcii nomine vel {^fesfionit Ipecie nocot: 
en 


qso accumiafimi agitur in Dictfl: ttntt; t, Aiiedu scrd pertuc* 
batus dc maximi cxcandcfccntii in cognoicendo contemptor ci»- 
,cumAantianun.condcmnat ante examen , lenfibus blanditur afiedhs- 
«m mancipium. HccTcrd cui cxpcndcmhi . cftimanda^ifiints vidM 
. qram debeat omni perturbatione liber accedere ad rem fluiimldil^ 

gcntiA 


A 


^ I 

b. I 



|f«f u iiecli^ MslcintoAnuin COH* 

mauua.Sem.Ur.i.J*Jr. 

§, XIV. Nccnuni’5 nocet t(jvipf«cibiucalanutolbnunillaOT« 
■Ut: ConAantia dccct Magiftratum: moiliiies cA miicrcri intenipcm' 
■i. Hadcnui CalliAratus improbarit iracundiam Magiftratui : culpat 
lleindcJcnriradincm alterum vitium nunTuctudini oppoCtum, dcab 
y^LiiAotclicit dclcribitur qvod Cit vitium, fer fv»d mtfvUfm 4djiifijum 
tf mettJliui^m irttm f/uimttr net temmneri. Gelhu in d»Qr; mershtx 
hhf.Ethk.tlrifi : nJVicem : lib.^.c.j. Turpilaneeft *<jvo animor^ 

jflirre injuriat contra dignitatem homiuii eil, qvemDcui dc ibeU 
«Jcmdcinviolabilctn reddidit r ideo omnia ad Defeniionem neceflaria 
iadidit^rmavit contra hominem amore ptpximi naturaL’ jure injnn* 
Ao unteuiq; , qvem cuip divino arcti flime copulavit. Ac fi boc oon Gif- 
iceretrimpetumitawil*®"”"*^' boftemconceflit. H«c lancfnir 
^clTent indiu , fi feroci^ cujualibct eflet iofeAus homo. Non tuetur 
lenii fiiaro przilantiamihonoret , vitam naturalenumotalein , bonat^ 
^lij excetna jac decll cffiqo luo- Maritus lenis contta ordinem divi- 
mtm llibefi maritae impuio , pater indulget liberis )domiiiut frer.a lax- 
At (erro. Qrii ratio omnem turbat ordinem. Tragxdiai excitat fiupen* 
das.Nil dkam de turbis, qv;sraoTctin civitatibus lentitudo, ubi Ma- 
defias non firingit gladium ultorem contra malos. Pleriq, (ociorum of. 
ficianonprxfiantfiulpontedtaqi adiganturneceiTcefi irijufia. Con- 
grni/ bene (^grMvifr^ii cumre , mtpACdU fj* tpjieuprnineU 
ft , ^*m regit : fveJ nen Jiffcile attinebit fi fiUicie e dgst , ni mdlk ha- 
minitne fraaimeLt earedt, eet£ canqvirdt tnnm (i fdcriUgotfidtranes , 

‘fL^isrias ffitres ean^airere debet: (i frautfuu^deliqverit , tnrim 
£nim 4 dvtrtert,rettptarts^earnmtatrcere , fine fuibm latra dinthu 
Utere nan fateft. L. tj.fr. at. de Ojf. Prafid. Hujus modi officium Magi- 
fcatusnegligiturabeo,qvimifericordi« vacat , qvac (pedes videtur 
cl^ lentitudinis. Clementia tti anluetudo eft Superioris adyeriiu Inftn- 
breminconftifnendis pocnis.d'<»’f.//A x,detltmtntia; eidem fienti 
revcriiati adverratur crudelitas . & miTericordia. Speciem qvidem 
rcvcriratisalTumit crudelitas , Jrclementise fac em milericordia 
mcntinir.Efiv. vitium cx mente Stoicorum , pufiUi animi, ad fpeci*_ 
An alieaoium malorum fuccidentis. Ita^; pcillmo cuiqi familiarilli- 


rn>< Anui ft 

(ur, gv« n lic«rc( > caccerem ctTringcrcnc. Mirericoriiia non caurattf ■ 
icdforcunamrpe^aticICiTiFiiliiradani accedit. 5Mr/.Hrr>. Ut, Qrc 
■dmoiuB ctponuot mentem }Cti noftrl in L. tj. 

Uw$it»/imm ilUerymtm tftrttt. CalamitoCe* SenecaTocat nocent^ 
inde Cit. ifijl. ifi. aliqTiimaps fortuni qvamcutpi calamitoTiA 
Meos erat JCti duo Titiat» i. i. L. ip.rv.improbare orta ex abofii ir^ 
/^TiMagif^tuiudturolBciitxecutor. Tndulgct irae ratidocniaU 
cxcandacctu « dehimii remittit* «|vi lentitudini operam dat: illud 
imprudenter incitat in eoe iqvorumnaalitia nondum cognitai dema* 

Ii funt cxcandercenci judici : hoc facit , nt amplcdatnr Magitltami 
nulos, qvosinnoccnteaputacline prudentia. Mifcricordiacft agri* 
cudo animi oh alienarum miferiarum rpcctem:autiriftitia ex alienia 
malii concepta, qvz accidere immerentibus credit iSrarr. r.ADam* 
nofa malitia i privatis adhibita , tc meritA coercetur L. Aqvilia $jt4r: 
y dt L Affil. ubi qvit mifericordiaduftp alienum ferrum compedirb 
rolveritmtfageret.MuItA magis publicatpcrfonai fflifcricordilcaptK 
damni dant Reip.^c i maiii h Aa fimulatione decipiuntur , ut neq; 
inqvirant fiaAifpccieai,neq; Legum rigorem ftringant ,fed cerebriol 
«qvitatamantur. MmtM- sdw.dt^- r-9. Igitur refte additur ia 
JL. ip. t. id enim mnn efi etnflMntit reSi Judici/. Nihil cq; hominem * 
oram magnus animus decet ; non poteft ‘aurem magnua efle animor 
fimetus dr maror confodit, fi mentem obducit , dccontraiutdce. 
TrifKtiaenkninHiabilitcft ad difpictendas res , utilia excogitanda'» 
pcriculofa vitanda, cuj^ra zlKmanda dcc. Imbecilcs efle oculos rciae» 

' qvi ad alienam lippitudinem dc ipfi fuflunduntur t timmeherciiiea 
qviip morbum ^c non hilaritatem femper arridere tidentibul,dc swl 
omnium oTcitationcm ipfun qvoc}; osdiducete. Senet, t.i, Alienuqs 
eflit judicat Cailifirams. In t. e.if. i perfona jus rpddcnds, vultu dc* 
tegereaniaaiaaonim,rafledam. Hoc Sapienti neiniuit aridem ac* 
cidet calamitatibus ,'fed omnem flvtnnz iram revef^rabie , de 
ante fc firangee , eandem feoiper faciem rerrabit ,placUiffl de incoa* 
euflamdtc. 

$. XV. Ne J[Ctusccnreatur,lcqvi Stoicos inhumanos reddeate^ 
ri^rid«tur;Coanaetcaatec : &uadniaprpfuppolitocx prccedeatl» 

bu*. 


fctfi,iBUiffeoWIir*,Hfj 1 8tb1clf,efle vft}iu»i uiwi** 

i'fijnjd«nier4giarftt:ardumiflainnegledHveri«ognhion»& fin* '*• 
rTtilio labor, nti fuj.^dif,.to ; ex lacrymis «nim 8c gemitibua noo 

Ofiraflevamemfidofori*. Sapiens veri juxta cjntdcmScholrdoftfU ' 
nam (btcurrif afienii lacnriris . non atcedet: Dabit manum «am* 
&jrit,exuUhofpititim,«g«ntiftipcm,oooh»n€cpntu««lj(,|in» ,mr» 

p»ninajofhofura,<iTiiemifericordMTideri^o<uiit,abjicir 6c filK- - 

ditqrosad juvat,contingi<j;ab bit timet:ftd ut homohomim , er 
coi^ttni dabit. Donabit lattymi» matemii Oium, & catenat foln 
hbebit,Sc ludo exim«,ac eadmrei tdtm noxium fepetet. At hcM 
iihi tranqrilla meote, vultu fuo. St>u€. 1 . 1. A qvlfentcnti* non re Icn 
Ctnfima: rqp. XU. daftmgjei» inter mifen- 
CordiamSc mikratiooem : Illam probat «Jc deferiVit inclinawnem 
animi adajienam inopiam, aut iuAum fiiblerandumiHaneimiHt»- 
bet& ex ponit :eft vitium plClli minutiijj animi, ed foeciem^w 
mditolkbentis : qvod accurate ab anuqvie ejui modi .Phiioiophi» 
injungitur. Nulla SeAa benignior lenior^ eft,iui^ amanaor ho- 
«|inu»,decommunibHi bonii attentior t ut propofimm *t ufui tll< (. 
a«auxiKo,ne<fibi tantum, fcd uaivetfu fingulinp confidere. 5«»« 
«,fQv«fipientiaprocul.intuentibusleveraSc ceaica apparet, cun 
prop^lbccefferisJ*ni»,clemcnireperitvr » Se qvi non «iupreir.^ 
nmicioripia Amorum Dee.^iijftf/ r. A _ 

p ItVL Homanita» tandem £./f.pr. «r.reqtriritnr in Mag»»» 

firatn : OifiruModum tfi jiu pfddtnti^ m sdttmd0 firidnit f stilem 
prsktst Edtendit admonitio JCd noftri,urautonateoi femet KU 

■^atiii:eamacparar5cfirinatcomita». Manfveiudo juftid* m» 
iimefuccurit. It efficit ut dextre applicetur tnetjj fufficir metu cotW 
inere. Joftitialanerevereiitiam tribnittainoremrerd Scbene v^e»- 

liam comitas paritrdigniii habetur ut ametur , qviiofevi^biinr 

nmarefcfufpicionemaffe(£hmm adimit. Comitatis TerAettadwo- 

- bus patere , audire preces benigne * paratum auxdium,pri^. 
cfaaci^ enimfignumminusfidlaxelb,expedire conflium & fubfi- 
dium. Pntant,non pauci ex iftiinationem MagiAranis cumpi^m is a. 
«o£tam,firafApateatadeuiitibiu,de itiftenr gravi*»^ ac fiipen» 

*' fot^ qviilauBimatbgloiiain afiedUf s ww rnwchti» 


•*''o . ' ■ 




\ comtemptor lBki j 


piten?. 

■ nott w»*«i«‘>«‘*f«»*t**’^*<**'‘**" fuf ac odium 

•„i ^.^ .n.-^anut «aaomiflc iofiujutv tf Ubr 1 4 . 4,, 74- >. 


turX»f^nmAdL44i 4,Xh4Kf.nK*t- IwWKgul» prcfidibiK p(9r« 


vine: ytxk4^U^^<tUf4tiUti$-4dfisditi$mffP4i,H0iffMt4Ht: amf9$ 
tjmfvtrtiMfmnitim.-HMBm in4fU4tfiiuud» ntn mtdf tftllo />0f0n 
l^i 4 cttginu trikHP^Ii ., ftduttdtm» pi4tm(f tiUmlt egckdMtu. 
tu .' T>ifiitUmt4. 4rri^4Mi4m .tMuM ii$4 MttMfttMk wt$rJdm0t- 
Mitf4ctUt4t mt0rit4Mn »tf/$rfr»44 tmtrtm dtmmujti AffrUtim^. 

jatmndiimhmut^a i^ftdtHmUf»f€tm 0 frtfmu (St. Egtcguf|l> 
inorofiiMcmMagiftraro» carpit Trajaa i Mtttdlm :ctnt :.i.MtUt. .j^ 
Tompent canen JCtua nQkttfuaiiUtaatfidtfiufmiiintmp^tUfttr:. 
WtdtmHtdstrntu^iiaiir ;Nifrdfid*t frtwneUrtpm im id/trittem ^ 
mthshtdtem sdmttdiu frtvmtUUs / mtm.tK ttnftrfiautu .4ftu& 
ttMtmfMdignkstitnsftitKr. Nuniam fimiliaritatam parere, con* 
tcmpiuoifrapieat anti()ritat<<lia notant 1 prima converiatio revenai* 
til& oiltu confumiiur mutuo, qvcl^mtrr<fmttit,iertia plcnini{» 
ei fduciam nimiam inriut. Vulpem olimnunqTom antea riii Le«> 
nif ptimua aipedus metu futai cuauuTitdacuaint terruit, tertiM 
aicoUoqnumaimifit, Daiiuntnia rado^w ingcnio.)iununo,cBi> 
qrodiiiiana riicicum,tard in pretio ftint. Accedit neminem fin« 
cftmiimnverctqeod ptimut non manifeilat iattutut,reiiqm 
litai prodie Coemptum ne inqirrat pmiM Mandatii monetur.' 
Erant mandau litera qnbua PrincipeaccttialqTibnadam judicibw 
trclMagtibatit>utalic|Tidinlpecialincgodaagetiiam mandant, aut 
«U iormam admi&ififandx EUip : pmrlciibnnc. Aftra. ia Crd.* ndrir .* 

r b ^ ffbfatx 

►tvlii» ■ ' J - iam- 
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propofitum dolo m«lo corropil 
pfaforiipCTp**®*!"*®*®"^’ IjtittBi.trrod populare e&.l. 

E'r7rf"'N3rti>“i.«i» ifagair.J .....L ;^ 

V ■ , « . OSce tj : Ut autontai maiorum Magiftw- 

jpkda juftldefenfio m de 

^^riore «c in^igio hoc 

cipuuda : certumeft . — ^jodiUV» tamen julH patiun- 

fiimmofed.n.«.non^^^^^ 

r#r>rV»M«/<rrrr40^rrr« i ,r»eiil Mrentiiiit ffivi proximi* w- 

ffjtieifumufit.rx tfeo,m*mvu f (aierduMird 

^^^^a L vel extande FcTniilTvelmorofi^^ 

. noflta t.19 . « ..iftimatio.rnodo alia bona externa violantur. 

fCw^SuT^cuij^ 



tiiom • pnrttt iiornum intutam prcfrribittecuuti«i,qTodjM 

Coi<j; tribuendam .ad qvem confugiunt dc petiint Lcgibut datum 
remedium contra turbatores : ad ^qvotqrta accedunt Magidratua 
.infcnores.nonratd dc turpius pecunt adcd onuttcntm officiii^ 
jure mcriroq; auferunt pretium injudiut^. ^ . 

XIX Magidratibus Romanis folcbant concedert i^eniqi 
Imperium fpeciali Lege. L. «.«■■ <^r<*cj.qvodprcrurahab«t 
cognitionem : Cigitur Magillratus in cognofccndo crimina racan* 
daiwet aded ut viw pcriculam innocenti imminerat. qvis mod|ta 
defendendi conccdijpoflct 7 Magidratiu fan2 ejusmodi aboticiu 
ira ciijjioduIg<t,dtucisfacerc audet fine utilitate focietatis. 

I ublicaraperfoivxntsctur.qvl pollet potedaie coercendi. Nemo 
omiaupoccdfubjicere alterius Iicentic*iram,ut poflte alter prp> 
labitu dciloa cauti legitimi untura propierea.qvialubet,inccr^c 9 > 
ce : qrod non babetisltctidate neqvit.Oco fub ed hominis vi ca^uqa 
craationisidc nemini hominum abfolutum arbipium conceflum •• ' 
Aoaiinum vium. Igitur ncij; Magidratui competit , dc prirato 
molimine audet caedere ut aded qridam contra eam riolcntiam at» 
atent fubditumidcomncm rationem expedienda; falutis concedant. 
tuiCUnuSt$$t:L.t S.fi"’-ff-’ Crimiqv.tf, vtrf-. fiibitiHtiJtmtm 
qri didtngvit: aut judex procedit tanqvam iudtxdr nullo modo 
dcbci ei reddi, niGrcllct inferre allqvod prarjudlcium irreparabile 
nutproccditco modo.qro foletprocedere prWatudc an tunc impo* 
ac licet cirefidere.Td caret dnbio, judice fallb proceflu opprioKntc 
innocentes, obtinere, ubicuni^i rupperic remedium juris cellare do> ' 
bet eia fa&i, ilaase» Ccw//.* 71 . t>, d. d: fui ctmmipii tuxiRa manim • 
a/r, iimam ithtt trihai ixtraatiinAriitm AuxiRum. //» L- 16 . fr: d$ 
m»ar\li»i,fngxlk fjl canttdtniumyqved per MAgiftrAtim f»ilkb 
fatjufiAriixt actAfajU mAjarii txxnltmfAtiendi. L. rj6 fr ;ff, it 
R,J. Sin verd ipfc manum adhiberctrinjm coneenit cum Scripturo 
Sacra non licere reddere. Rom:i}.iA.).ubi tnjungitorobedientndc 
Baetentia dc ex i. Petr : a.i g argemenium de(uaiendum:aon unt oia 
aonisdcatqvisobediendum,d. dte-aeAMtftboc enim gratum cd,G 
^qmptopccr confetentiam Dei fudinec triditias parient injudi. 

XX.SkyiirtiaoUtmft atwd «mf^twit^ morcmai» . 



( 


lefumjDdinimi«hjAott«Siiliuuili,BOtt deArtndai tfltaliisei aS 
•uftiitin bene confticurl Rep : In Rcp. Romanlaut cognita csnuk, 
MnoR , ftncenciacapiuJit iau :iiillaprzfcdhini. prxtorio adire d«- 
hatoni*Ointitus»ti*^vic 4 fvijlitV 0 m 0 re(f cmirjiftrmM 
tutinmm gfftm" dtfrtbcndtrit ,fr»fm 4 ,jafiitU rtformet.L 
f^/w wnhumatium n. cft inaudita cauU condemnarr^Romana con- 
cio non eft dare occidendum hominem priuiqvamit qei accu- 
tnifincon^edu habeat accufatoreidr loctm dcfenfionii acciput 
(jpjf jfinjinatlone. Adtor. 15. 16. Qeod confirmatur Divi Severide 
Aannini Magni Refcripco: ocqvit wens , puaiatur, dc hoc jure ud< 
nur I ne abrentet damnentiu: neqi n. inaudiu caula qvcmqvam dam- 
natizqvitalUratio patitur. iL/.ir.ycrrfi/ir. Jtnoqeia 

DeuProtoplados noluit inaudito» condemnare multdminut homo 
judex , qvem fallere poflunt Tat» fadli cirrumflami* , q»« velin to- 
njiti , vel cx paiteexculate poflupi rcum.Fjut modi ergo lententia eft 
imllaf&habctReut defeoford fupetiorero judicemi poteft in caula 

principali procedere , ncqiex re eflltt renuttere ad judicem irritatum 
nulli tatii remedio de qvanulliutitfpecie « defedhi citationis plenit- 
fime FMt, d* nnUit. prar<^/-iW. XII. sdd, Clsr : Sent; W. ^ 

UbirewtmnciutMfiuiretdcc.procefldidt lententia 
ifomnm jure nuIJa,dc extendit ad Principem 
per elem : paftorali» de re jud. jung: qv: 50. Imo ei. qvi injulle auditi 
uusa condemnatu» eft , ad fupplieium ducitur, ^mitt^ provo^ ' 
n. L. t.f' ^ extraneo f. neccOario , licet acqriclcat 

laaccniiz dt refiftat adverfiu provocationem Reu». Qvodaddiftit 
iuppheio in caula criminali humanitati» conlIderatione,noa negatur, 
utibidiligentiuiexaoiinetur, ubi contra homini* lalutem pererro- 
rcavvcl gratiam cognitori» (imo per iracundiam ) opp^ella putatur 
cUe juftitia. L. a/. C di MfftU: Cautione» dc excepriona» tradunt CU- 

rut.L^ • f ^ ^ “ff 

terdi ea» referunt 15 wi» legitime convictu» dc proprii voce dt Iponto 
confeftu» fuit : nam li iqrniidine toripentorum territu» , contra Ic a- 
liqvid dixerit provocandi licentia ei non denegatur, i. i. C. fvtr ; 

: n0» reti/ : Sunt enim qvidam tanta impatientii , ut men^ 
^vfin» pa*i T«|in»jiw fit , ut non tamum^ TtfVm ctia» 

i. • . ^ "• 



iatMttj £. i.S- tttaeri |4|vi. 

-.bMdain adhibentur, luntftip^Aio;^ penA di|;mu MagiAn^ 
iajaftiadhibouiorraraiB.QvitUmcapitnpetfunt diAitant, dtcon* 
«wcm«pkiioMmauraaaant.ScdCCarMria^.'Cr/a».*Air.5. 
^Mrrf«uat.tcAinir,noii(cmh hanc opinionem in Pnidb^notini 
^Jhngric,aui fef{«inir hanc tomirun mort Rei , dt aflVrir ^od fotn 
poflcthoccafiifcrTaricoiTuminiiopinloi iplc diftingvirant proptet 

. tnimkioaaain pecnnitvd aliter cemptv torfit.iiT p«tir<tll«ut,9c^ 

tinec ordinaria penu homicidii. L.^f,4JZ-. C*f» f4ttctr x autiiAa 
•xeoaileAuidc non potat ohtineihtuqronltimocam X^x^tr rit 
fvtf, frttt Rmr X t, I. im m. 4j, incatme att Magiftraitun «o- 

- i»m eorum, <{«i Utem inm <adnm.CominimU reniencia Dd :cA|Ut 
^Minpd pfoptcfin)aftamtoftaMmctimpcntil dccolpi iUatamJtt^ 

■ non oittttiraecdlnariidfcarbitMrld puniri debeat. Cxrfxxfr; Criitu 
ft: i,J^:u^.0.4j.i[ntCmttttatOrtt;OimxC&.‘F.4>f. ft. conAr' 
inaiur a/ i»aaber(blib<'Qra<{*>Aio (olide proponitor ( Magnifico 
ttMf: in D*r. MmLjs. Ddin<{aitqro<{{ graviter qVi MagiAraiut ' cato* 

- td tediidhii , litiarfacit vel inm x e m e m ,va( yem punim nOn detrue- 
‘ (at. Inde prout vel dolof vel culplvcl iaptritil inrerfcc)rt"T^a> 

' 'piic pledUbatnr,velio^(lilamdcpombirar. JC. f. 
rtfer. CUr. in/r. CHm x £. /. f. btmMSxm tf. UtMjxxiixf." m, /4/. 
’Cxr/x /. f.fr.Crmu». Ubi itfonationit pernattad 

^ (plnim rcAhngic. Itcn huc peninet ^ iranii dedit operam ut^ac* 
^ CUUtui ali^vid falfd cetiAtetienir per qvod iBitoccstpofldaMat^b* 
-•(ttur.X L- ^«rx.dejtfxf. CUr. r/. Ap pellationiVv, tdBlh- 

t diumotiite hodidbbtineaiinCdhhiiulibm 'qvarrmir^ C/emft. 

' fr.&. $.fn. SS‘f4 - dtqvaniBdom regionum ^tttii tcAatnr qvbd 
' fit abrogatum, vf. Crttrxamim b»c Dut: Kft. tmptrx Jtdxixt«fff0.C4rx 
• P". t/ ftem af( 60 fr(ni uM erbnm »ir f baf Jfrfarf cr (n 

"'TIcfioi^citfnftftnAppellaiionangmominen / fenbmtbemffnihb 

' *brf<» ^ffi{tlraibt(n gtndncb gc^rtn ivarbm fbQ. <>od jdl inrA^ 
*'ntl per^rfauriiam conRictndiae receptum ttt,rfjfrJH}»Jlwgyi^ 



'ntl pcrGerlnaniam conRictndiae receptum tfttnftUfmJhgx^^ 
)fi\Ct»t.4i Gjtl.Jtf4t.fittUtb.i.*.u.M.^yCrrfX,infr. Cr 
bgd }f " l^fiingairinrcrproecirum dtiminalem ordinarium^ 
4aat^»iill.&iAloailisiitU& '»ppclbt i on «tt dc Leauradonedu: 


gtac> 
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G«Cll^n{kiol>^uebJ{a(»iefltin|pt•41lUR<i^ifitl<P4 
niiproceiTuffl. K(t^ injuda ofl illa confuctudo : n«|va<]vain d. adi* , 

nitdefe9/l9neai;d.adinitci(dcfenGoneminfp(cid(icdiAaiDi^vc ■ 
tjt itJmOh umitmtU • txf/trit JfUh »t vtl i»upum f9*d fixttutiir^ 
vpfpt tum I va/ fi fi At ut HW jAtufutrit» ut tuttutitui mtudtturMugu- 
Sa/yf J iu Dit. etml.u^§.j, Ub; $. j. ratio datur , <^«dooo deaut > ^ 
apprllaeio in proccUt) in^vidtionit : eum ntmtfitqri uf/tlLui/tr/i’ , 
um fufiiutrt . fj* 4pftUAutietuttr4dittrtttlit.:rW >tr- ■ • . 

$. XXI. Si prxccfca qviidduail pote(latiapubIicxiracuRdii> 

Eiptai aliat^genai decerneret carcetn. reltgacionui dapottationii 
l^t nei^i olioa tM<j; hodictiine defenltonexclincjvitanf^ L.6. C^t 
4C(«^{ubiAvidianusi ^vodam apud pnefidcmptofincic accnrat9. 
cratj qvi cogBitnp/obacioRjbvaaceulatoiit trrogaverar Aridiad»-> 
npnauditopoenani metalli. Goidunutv.coniulnud. damnato de! 
fuiforemdc correAotcm/catcncut dacprefetdum prxtor: ) ovxter 
media jucit omnia non ed loeutrecenfendi Qyod ateinet ruegat^ 
Ooitdccarocriaijijuria^uoiuriarumadiioacporRli vindirarir ini*''; 
qxltai Magidraui^Yia.lubuitindulgereaiicdibtn. & 4 ubTpcci^ 
OfficiiacjudiucimpoDcrrpublicampvnaid^rZ-ja^ dr iujur. • 
naih definitam .potcllatcm habet, &excede«tnonalittf ut prirc*'; 
tui,i.c.nnepot^ate,f«cendircnuotiam fibilunutjos ptr.eit.L. 
jr.rd.fva/f/rjvartfUlcgationitfan^effedutrunlgraTer : licecn.' 
rel^atuide civitatem dc libertatem falram retineat £• rr/i^ahir 
iS,ffitiHtcri. 1 irtUg.S^%.J.tfiAb> mti<'luttiit, tnlanittfT tamen 
exiflimatio. L^. dttxtrutrJ. &r abefle iubehif hlcfor* ' 
nnU : iUumfrutmtii fiU iufulkii tit rtltgt. rxtrdtrt^ debebit iutts' < 
iUmmMtm. £.7. $.17. £.5.1:. y-fr.S-tf-dtiuttrdia-.VrtUg.iccttV»' 
loco includebatur, dcexccdenignviutpuaitnr.£.^^d>/ra.QTK 
bodie relegatio contingit veriui ad inter diftie , vel lau fuga: ift. 

B. interdicere, fi qvif ccrtolocoabeflejubctur Vclccrtolococxt 
eluditur. tJ. Str4utk.de tentum Up. 5 . ij. uj: /bfif. Qved jut cxtdniil;^ 
nandi Acadenaiit competere «x fiagulari conceffidne fine territoHb* 
aflerit Ntig. pt. a.^. n, w. rp. Riebt. udJuek.CNt filipPtputr.tfif.FIt 

OiiminRcp. Romani carcer ad centinendothominei nonadjtd*' 
atwidoe debebit hab eri I./- S.p. w-deptn. uMUvC, dt tttft. rturi . 


miikirn^ 1 . 


flr rtnVint R«maBl MMcfii faMtihtibtH f rMf ' 

Mm[>«ri«< •dhii>:r«turpr«miul cognitione Se aate torarecrati*»’ 
ne/n^c po'lcam aecnrptiori L i. C, Jfruff.rrtf. Se n< rxvircnc ff 
nacarccrii.Confhatiut^.i.Cray liberavit ferreitmanicK • Si(l~ 
crimini* qvaliuicaunaruB acerbitatem poftularei prolicior** cc» ' 
Cdiaaimponi voluit ut Jenectu*U:io. Ncc colaitucfeiiit inridi« 
cenebrctiacli^fuipaterarurirc^ufurpataiuc* v(g;ur«iiri Aubi ■ 
poc geminaverit cuftodiam ia v«/libulit carcerum Selalubribut ItK- 
ci* reciperetur ac reverteat* iterum die ad primum Aili* ortum il> 
licd ad lumea educaretur • ne poenis cercerii peri meretur t qvo4 
jnaocentibaimiferui»,aoKiitnoaraiM fevorumcire dignorcitua.-''^ 
UbiflmuUacvitiaicatccritvindicaiioiaiungiiur judidt metu Teva» - 
riiCmaptxoaiqrd cxiflimacioaidcreli<|vu bonit geQeraliccr minatue ^ 
latperaratfct UibftantiSiCorponvitaprogravitatedeUAi- Multi > 
magis hodie incarcerauo prudeater fiat , (|tU cil carcer l^iflnm t 
vivorum , cooTuauaaiio bonorum, coafolaao laiaiicprum, de ex* > 
perietitia amicorum. C4wpz. m /*>. Cnm.pt. \ tn m. a. Oru^f 

dmM,Crim.Cirz/J^.4rtJt.Cmff0<t0tblum^4i(p'>JliJtrffSix.itiar‘ 
uaivetiicatcn cap. ••a ler difcmlin : vC <tlo4 foB bM Carcer «tf» • 
gdkoatbc l•ctb<n / be^ fecr firaffva^rra ^erfo^n 0rfunbbeU (R u4( ' 
gruommm / unb boifclboi *■ 

0tfunb(d( fdn €hi»bt nterbe. Es : L. |i, • 

ooiiegi aftiooem ia)ur i dari propter iojuftam iocareu* 
miioDemipcaruppoilOTerd aaimo iajuriofo iracuodil torbaiu iar 
catcecallil ( C vetd per Imprudtatiaa urceris poeni afi^cerit Magi^ i 
QntUiUacturiaSpodicatu.Crrps.'*. t.m.ff. 7 *. Cmtf:L. ty g. r. 
^ dz jutlU ; 0»l* m*t0 vidtftir kn fdttrt p evitktu jfgmMMt tjm vti • 
ttism firtUt ; ut vtrtm ttfiiwutuMtm Hd$^- 
4r**»g4tMr.Fr4iftfk.Extr(fJitrid>Xtl,S^:X i<- ; /3^ 

, XX. Preteru aoipadum praefumptionem judicia aoo iiUv ' 
aei 9 prici ex iaimicUil Magidratus i ira enim fcmelconcepca^av 
cjl.pccalioiie.iaruigitgraviter juxta malam inclinationem oanirav 
iviy bo^miaia qvam pUriq; ftqvuacur : Ex hpcuuad luiorci vel c»> 
B|u^ upmici datiiiuG Te ucuTcac, remarentur iaviii. E. 7 . g. 

CVfVf reo** 

» ^ Icat» 
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kfita przrumptio eft } magis nafliralii eR ea , qvk ab ioimko 
pcflin)aqv«4icxpe<ftanda di^nt. Magnif. Dn.* Pncfes in 
Dit. cvkU t). §.if Jnitnicus igiiur Magiftratus poteft exceptjj^ 
one furpedt coerceri. c. L^p. fine fufpicione enim omne* 
lites procedere debent, & licet ei,qvi rufpcAam judicem pu- 
utanteqvam lis inchoetur eum recu(ar^./d.C.</r JW/r.ab 
inimico enim omne malum efi exTpedhmdum > & tutius cfl; 
prxcavcrci qv^mpofi vulncratam caufamremediumqrz' , 
rere. Grave admodum eftfiib judice lufpcdlo litigare, ma< 
gnonon Colum difpendiotcmporisacrumptuum fed etiam 
periculo ipfiuscauszCr(r/«./r. Crim.pt.3\^,io4, n. 4/. 

Nec tanptm in caufis civHib 9 {ed&critninaltbus judexpqudi; 
Tynqvam fufpeftus rccuCart : fienim in caufis, civilibus , m 
qvibm Colummodd agitur de re pecuniaria admittitur recu- 
(atio judicis.rurpcCli : multd magis admittenda, efi in crimi< 
naiibut,ubia^iturdeyka. CiArusimpr.Cri^ 

Communiter capitalem inimicitiam exiguq$ad< 
removendum judicem tanqvim fuCpedumtqvod non necefi 
fie ^uat. KMApnif. D. ZMgUr, c. /. §♦ //. »•« ntctfe ifl ut inimi- 
citU pt cMpitMiu : cum m. txlc'»iore cjf^idum •ffeufione Judicis 
Muimus corrujt^i fvc.tt, (f tMMf»ug,invmdi6ijim cxhxCU^ 
r/tUfuAdumpr^viCutcfaciie/erjtitr.Adiiitar coqr^o ex-, 
ce^enus Ma^ra^ qvim«tumimperiumrx/i.v,e.;|. 7 .^ 
^JLAfvdUm. ' 

XXni. Nonqvidemvideturlentitudoade6noxia 
Retp. (cd utex premisfispatet } non minus damnoCa : ubiqj 
xnalidz occurrendum n^ ira Cdlinetitf, neq j nimis diSera- 
pjr. luqi Conflandus £. hC. d<;,cuP,reor. RwmuCy qvxfti» 
^ebet fieri, ut noxius puniatur^innocensabfolvatur. Ad bp« 
livpi Si gravem prxfidem Cpedac qinu^ut pacata^ qvictx 


'jtrsvincia <{vam regtt^qvod nondiffidle obtinebit ft 
t^agac, nt nuAi homiiubas provincia careac£. /y, Jt offici 
tripd.cUrm UkJ^ p.fr, 

'ponit qVKftionem » amitn judex rationeamicitix ,qviun b*< 
beccum reo, pofllc ei poenam remittere; &in judice initti* 
ore, ait , efTedeteftandtitm , &gravi poeni vmdicatidam, nifi 
jiifcna fit arbitraria. Mid^are enim poenim manifeltii kgtf 
■ irtipofitam non eR Magiftratus inferioris , ied audois fac6« 
extra liiAites officii vagatur, seq^tem fibi conftituit fine ju- 
replaneeerebrinam&capico&m.'c^£^.0. Zkffi. mDtr^ 
dmd . In arbitrariis poenis arbitrium judicis habekti 
or^nem ex ipfis Legibus, netji irt privdM InferiorkMaj^ 
•giftrattts cerebro oatiim. Htig.pt.», »».%. jp:hi»gm. Di 

Prctfise.l. §.^. diftinguend^putatinter poenam cenitie» 
gibu$conftituum,& non determinatam L^bmt deiniiH 
ter poenas publicorum judiciorura. qvx impoimdz ddiAo 
aiieifto extraordinariis drcum(lantiu& ordinariis : &t)VC 
alie caudoneshicobfinaandz,NonY. liberrimora arbitriit 
nm judex impunefert : judicem v. noile oportet , qrod gitvi 
infismia fit notandus , fi riolendc crimen apud (e probatum 
diftulerityfeu omiferit,Telimpuniatedonaveritaut mcKo- 
rem / qrim pncltituimus, poenam protulerit. L.t.C. 

Iteni L. j.Csw SemS, kspt. iter, Judids lentitu» 
docoerceturgraviua: qv« omnia ita cuftodiredccernimna^ 
ut nulli judicum liceat delatum ad le crimen minori aut mil» 
licocrddoni mandare: nifi ipfe idem pati velit; qvodalns 
dhfimulandoconceflmt.Pmx. mCtcbii: CUrtuprjCr.l.g^ 

§/)>.j^./jr.t^idStVfmtffvaiv.IndeCaroIust. RexSicilim 
fbfpetw judicem jusfit qvi reumruQ>crf4<o dignninidiroun^ 
■mputadoacm ceadcuinavent Hti».». Ijut.. 

aoov. 


‘ 'XXIV; WorofiJs jCdtx Ron rard denegat juftifiafn^gfai 
AfimamqjdcMumparrar. Contra qvod nefi» implorart'^ 
dai Suipcriot Magilbatus , ' & ibicnt per modum Ofnplkit' 
qverelx citationes ih Can^criSpar: decehii. Gati: Hirft.Oif. 
a/jf.a.Trixvcrdrcqviruntur ut obtineat hoc remedinra. i. 

. ut judicium coram inferiore Magiftranrnon fit coeptum : 
principium T>ero omnium e&iottkminftituendArH ai edEdiBi 
parte proficifiitur^Mprttormdkiedeinjiuvocando, 
dtpan:tem:lit'^:L. t. C.de txec’.reijud: a. Ut Judici im» 
plorato fubfit judex qvi deoccat jufiitiam.v); Ut juftitiama* 
nifefti dtexpreffe fit denegata. GuU: tit: IZangcr : de Excepte 
pt',t.e.t. n. 40f),Muffiif\ D Zieglcrs i» Dic: conci a/. 
Coepto judicio &citationefa(^ fi pofiea judex in proceflit 
deneget juAitiam » y;cl caufam protrahat n^n per modum 
fimplicisqverdzfedappcllationlscaura transfinur ad Su> 
periorem. Conftitutibne Valenttani L. 6.C. Tieod: de UUB: ‘ 
litigatori,qvi non auditus eft faftidio cognitoris > fiuisfit im« 
minentepaeniae(UmataEliris& deportatione. Nec Juftinia- 
nus inta^m reliqvit, delidium hoc : Pro diverfitate enim 
]udicuramod6 decem librarum auri,modd trium librarum 
mulftapIeAit£.(/.§./.C. Haec determinata poena 

an A/bve/^.r.i. fit mutata, dubium videtur. Idagmil^ ZiegL 
r./.§.zd.*UbiinqTo cunqj negotio interpellandus Inovin* 
dae judexeillotergiveriiuite* Epiicoput loci tmplorandu% 
dij9 eftvel adire przfidem,velad eum mittere: hujus moni- 
tione ncglcftl cum Uteris Epifeopi litigaturas « dimittitur 
«d Principem, qvi dignam infert poenam. CM/:Ar(ro: 17. u 
Incafu V. qvo lisaepta,comrauniterliteneprometoria- 
|p ASuperinri ad gcgb^tcm impetrantur, cum MPipori» 



<(p<enx(le(emttaatiene(? 4 ^: CtHpSfintUtlrin? 

»d J.de obkfoi txfn^dtL' EITec Q^tium latislimun 

fT9^dia4 alia :Neq vicia enimluec (erpitper plerat^jcait 
- capia: fed (acis habeo delineaiTe uno & altero 

, acmplonwlitiaraMagiftratus&qvo-. ^ m 
Pi daminodo.remcdiaauxiU- 

^ antcDeqcui. , 

. . • 
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Mi^XJi Sallas. 


